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is found that such a violation has oc-
curred, the Commission shall deter-
mine the amount of the penalty to be 
paid.

§ 401.96 Factors to be applied in fixing 
penalty amount. 

(a) Consideration shall be given to 
the following factors in deciding the 
amount of any penalty or any settle-
ment in lieu of penalty: 

(1) Previous violation, if any, of the 
Commission’s Compact and regula-
tions; 

(2) Whether the violation was unin-
tentional or willful and deliberate; 

(3) Whether the violation caused ad-
verse environmental consequences and 
the extent of any harm; 

(4) The costs incurred by the Com-
mission or any signatory party relat-
ing to the failure to comply with the 
Commission’s Compact and regula-
tions; 

(5) The extent to which the violator 
has cooperated with the Commission in 
correcting the violation and remedi-
ating any adverse consequences or 
harm that resulted therefrom; and 

(6) Whether the failure to comply 
with the Commission’s Compact and 
regulations was economically bene-
ficial to the violator. 

(b) The Commission retains the right 
to waive any penalty or reduce the 
amount of the penalty should it deter-
mine that, after consideration of the 
factors in paragraph (a) of this section, 
extenuating circumstances justify such 
action.

§ 401.97 Enforcement of penalties. 

Any penalty imposed by the Commis-
sion shall be paid within 30 days or 
such further time period as shall be 
fixed by the Commission. The Execu-
tive Director and Commission counsel 
are authorized to take such action as 
may be necessary to assure enforce-
ment of this subpart. If a proceeding 
before a court becomes necessary, the 
action of the Commission in deter-
mining a penalty amount shall con-
stitute the penalty amount rec-
ommended by the Commission to be 
fixed by the court pursuant to § 14.17 of 
the Compact.

§ 401.98 Settlement by agreement in 
lieu of penalty. 

A possible violator may request set-
tlement of a penalty proceeding by 
agreement. If the Executive Director 
determines that settlement by agree-
ment in lieu of a penalty is in the best 
interest of the Commission, he may 
submit to the Commission a proposed 
settlement agreement in lieu of a pen-
alty. No settlement will be considered 
by the Commission unless the possible 
violator has indicated to the Commis-
sion acceptance of the terms of the 
agreement and the intention to comply 
with all requirements of the settlement 
agreement including payment of any 
settlement amount within the time pe-
riod provided. If the Commission deter-
mines not to approve a settlement 
agreement, the Commission may pro-
ceed with a penalty action in accord-
ance with this subpart.

§ 401.99 Suspension or modification of 
penalty. 

The Commission may postpone the 
imposition of a penalty or provide for 
reconsideration of the penalty amount 
imposed pending correction of the con-
dition that gave rise to the violation or 
pending a satisfactory resolution of 
any adverse consequences that resulted 
from the violation.

Subpart H—Public Access to 
Records and Information

AUTHORITY: 5 U.S.C. 552.

SOURCE: 40 FR 14056, Mar. 28, 1975; 40 FR 
17987, Apr. 24, 1975, unless otherwise noted. 
Redesignated at 52 FR 37602, Oct. 8, 1987.

§ 401.101 Policy on disclosure of Com-
mission records. 

The Commission will make the full-
est possible disclosure of records to the 
public, consistent with the rights of in-
dividuals to privacy, the property 
rights of persons in trade secrets and 
confidential commercial or financial 
information, and the need for the Com-
mission to promote frank internal pol-
icy deliberations and to pursue its reg-
ulatory activities without disruption.
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